Deed of Charitable Trust

Horowhenua New Zealand Trust

MORRISON MALLETT

lawyers




Date:

PARTIES

1. Ronald Harry Parkin of Levin, Farmer (the Settlor)

2. The Persons listed in Schedule 2 (each, a Trustee and together, the Trustees)
BACKGROUND

A. The Settlor wishes to establish a trust to give effect to the authorised and charitable purposes
referred to in this deed.

B. On signing this deed, the Settlor has paid $10.00 to the Trustees to be held upon the trusts and
with the powers set out in this deed.

NOW THIS DEED RECORDS:
1 DEFINITIONS AND CONSTRUCTION
1.1  Defined terms: In this deed, unless the context requires otherwise:
Act means the Income Tax Act 2007 and amendments and succeeding Acts;
Advisor means a person appointed under clause 6.9 of this deed;
Advisory Board means a board established under clause 6.9 of this deed;
Advisory Committee means an Advising Committee established under clause 6.9 of this deed;

Approved Recipient means a project or person who the Trustees have approved to receive
funding;

Balance Date means 31 March or any other date which the Trustees adopt by resolution as the
date up to which accounts are to be made in each year;

Capital means initial capital plus retained earnings plus reserves plus any additional capital
contributions;

Charitable Purposes means the purposes within New Zealand which are set out in clause 4.1 of
this deed, and such other purposes which, in accordance with the laws of New Zealand for the
time being are charitable, whether such purposes involve the relief of poverty, the advancement
of education or religion or any other object or purpose beneficial to the community.

Charities Act means the Charities Act 2005.

Charities Register means the register of charitable entities established pursuant to the Charities
Act.



Charities Services means the branch of the Department of Internal Affairs of that name
responsible for administering the Charities Act.

Distribution Fund means that part of the Trust Fund that the Trustees may (from time to time)
determine shall be made available for distribution in accordance with this deed.

Fund Manager means the person or Company appointed under clause 19.4;

Horowhenua District means the district of the territorial authority of the Horowhenua District
Council (as designated under the Local Government Act 2002);

Investment Advisor means a person or Company appointed under clause 19.1;
Investment Fund has the meaning given in clause 19.2.
Income Year means any year or other accounting period ending on a Balance Date;

Protector means a person appointed under clause 6.9 in respect of a sub-fund to grant or
withhold approval for the payment of money or application of assets of that sub-fund by the
Trustees, under clause 17;

Registered Office means the registered office of the Trust for the time being shall be at the
offices of the Settlor;

Rules means any rules which are agreed by the Trustees in accordance with clause 24;

Secretary means the chief executive officer of the Trust or other person appointed by the
Trustees to manage affairs of the Trust.

Security Interest means:

(a) in respect of any personal property, a security interest as defined in the Personal Property
Securities Act 1999 (PPSA);

(b) in respect of any other property or any rights in any other property (in each case to which
the PPSA does not apply), any interest which, were the PPSA to apply to that property or
those rights, would constitute such a security interest.

Statement of Investment Policies and Objectives means the statement of investment policies and
objectives developed under clause 22.1.

Trust means the trust created by this deed;

Trust Assets means all the monies or property transferred to or acquired by the Trustees to be
held on Trust together with all investments representing the same and all accumulations of
income;

Trust Deed means this deed;

Trust Fund means the sum of $10.00 referred to in Background B of this deed and includes any
money, investments or other property paid or given to or acquired or agreed to be acquired by



1.2

2.1

2.2

3.1

4.1

the Trustees after this deed has been sighed with the intention that it be held by the Trustees
subject to the trusts and other provisions set out in this deed;

Trustees means the trustees or trustee for the time being of the Trust, whether original,
additional or substituted.

Construction: In the construction of this deed, unless the context requires otherwise:

(a) a reference to “Trustees” is a reference to the trustees for the time being of the Trust
Fund, whether original, additional or substituted;

(b) a reference to a person includes a corporation sole and also a body of persons, whether
corporate or unincorporate;

(c) a reference to an enactment is a reference to that enactment as amended, or to any
enactment that has been substituted for that enactment;

(d)  the schedules form part of this deed;

(e) headings appear as a matter of convenience and shall not affect the construction of this
deed;

(f) if there is a conflict between the rules and the other provisions of this deed the other
provisions of this deed shall prevail.

CREATION OF THE TRUST

Declaration of trust: The Settlor directs, and the Trustees acknowledge, that the Trustees will
stand possessed of that Trust Fund and the income of the Trust Find in perpetuity subject to the
powers and provisions contained in this deed.

t

Name of trust: The trust created by this deed is to be known as “Horowhenua New Zealand Trust
or by such other name as the Trustees may determine by resolution from time to time.

REGISTRATION

Incorporation under the Charitable Trusts Act 1957: The Trustees will apply under the
Charitable Trusts Act 1957 for incorporation as a Board under the name Horowhenua
New Zealand Trust, or under such other name approved by the Registrar of Incorporated
Societies.

CHARITABLE PURPOSES

Purposes: The Trustees shall hold the Trust Assets upon trust to pay or apply the income and the
capital of the Trust Assets in such amounts, at such times, and subject to such terms and
conditions, as the Trustees may decide for such charitable purposes in New Zealand as may be
selected by the Trustees and are valid charitable purposes, to the extent that they include:

(a) any purpose (whether relating to the relief of poverty, the advancement of education or
religion or any other matter beneficial to the community) which is charitable according to
the laws of New Zealand and which benefits the Horowhenua District community;
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4.2

(b)

(c)

(d)

(e)

(f)

(g)

provision of recreational facilities, public amenities, infrastructure designed far the
betterment of the Horowhenua District community;

participation in and provision of economic and infrastructure development and other
projects for the purpose of furthering employment for unemployed and disadvantaged
persons;

participation in and provision of projects directed to achieve or advance betterment and
public benefit for community activities in the Horowhenua District by way of public benefit;
and for the purpose of bettering impoverished sectors in the Horowhenua District;

advancing education by providing training in business activities for members of the
Horowhenua District community who are deprived of access to such education and
training;

promotion of the preservation of places of historic interest or natural beauty in the
Horowhenua District;

promotion, fostering and advancement of such other charitable purpose or purposes for
the community wellbeing of the Horowhenua District as the Trustees may decide.

Without limitation, such purposes may, from time to time, include the following:

(a)

(b)

(c)

(d)

(e)

To promote and create sustainable employment opportunities in the Horowhenua District
for:

(i) unemployed and disadvantaged persons; and/or
(i)  the benefit of impoverished and disadvantaged areas;

To generate sustainable economic benefits for those members of the Horowhenua District
who are poor, elderly, sick, disabled or otherwise disadvantaged or in need;

To support, through financial and practical assistance, public works and infrastructure
projects and public initiatives to advance the betterment of socially and physically
deprived, impoverished or disadvantaged elements in the Horowhenua District and which
do not fall within the daily operation, maintenance and upgrade of infrastructure which is
normally the responsibility of local authority or central government.

To undertake capital projects for the development of infrastructure, economic
development and associated activities which are of public benefit character, directed to
social and physical needs and deprivation, and which are for the public betterment of the
Horowhenua District community and which do not fall within the daily operation,
maintenance and upgrade of infrastructure which is normally the responsibility of local
authority or central government.

To innovate and undertake such economic and social developments which are of public
benefit character, directed to social and physical needs and deprivation, and will benefit
the Horowhenua District community.



4.3

(f)

To advocate, promote, organise, manage, administer and co-ordinate programmes for
community groups and organisations (both public and private) to achieve the aforesaid
purposes.

General

(g)

(h)

(i)

To join or seek affiliation and/or association with such other bodies organisations which
the Trustees may from time to time consider expedient to facilitate one or more of the
foregoing charitable purposes.

To support and join with such other charitable organisations, and by such means, as the
Trustees may from time to time consider expedient to facilitate one or more of the
foregoing charitable purposes.

Generally to have all the powers of a natural person to do such things as are conducive to
the attainment of any of the purposes and objects of this Trust provided that the purposes
and objects of this Trust shall be so conducted as to remain within the definition of
Charitable Purposes.

(together the Charitable Purposes)

Means of achieving purposes: The Trustees may, in order to achieve the purposes of the Trust,
in addition to all other powers vested in the Trustees:

(a)

(b)

(c)

(d)

(e)

(f)

(g)

(h)

(i)

seek, accept and receive subscriptions, donations, subsidies, grants, endowments, gifts,
legacies, loans and bequests in money, in kind or partly in both;

promote and advertise the Trust and its purposes in such manner as the Trustees may
determine having regard to the provisions of clauses 4.1 and 4.2;

encourage and support the participation by persons in the Horowhenua District in
New Zealand in such activities as will enhance or facilitate the Charitable Purposes;

provide or make grants for the provision or for the development and improvement of such
projects as will enhance or facilitate the Charitable Purposes;

co-ordinate stakeholders in the Horowhenua District concerned with the betterment of
the community generally to further the Charitable Purposes;

support the work of such other charitable organisations as may be directed to advancing
the Charitable Purposes.

collaborate with any person involved with any activity or project which is consistent with
the Charitable Purposes;

make grants of income, aid and assistance to persons involved in the Charitable Purposes
to enable such persons to advance the Charitable Purposes;

undertake such other activities and enterprises to further the Charitable Purposes of the
Trust as the Trustees may decide.



4.4

4.5

51

5.2

6.1

6.2

6.3

6.4

6.5

6.6

Accountability: The Trust shall conduct its affairs in the manner which is transparent and
accountable to the people of the Horowhenua District.

In considering matters generally for application of the Charitable Purposes, the Trustees and
other Advisory Board or Advisory Committee may have due regard to:

(a) prudent strategic development plans for the Horowhenua District;

{b)  whether other sources of funding or support are available including assistance provided to
industry or regional development policies and programmes by local authorities or central
Government.

REGISTERED OFFICE

Initial Address: The Trust shall have a registered office to which all communications may be
addressed and at the date of execution of this deed the address of such office shall be ¢/o
Morrison Mallett, Level 12, City Chambers, 142 Featherston Street, Wellington.

Change of address: The Trustees may change the address of the registered office of the Trust
from time to time in their discretion by registering notice of such change in accordance with the
provisions of the Charitable Trusts Act 1957 and the Charities Act.

TRUSTEE(S) AND APPOINTORS

Initial Trustees and Number: The Trustees shall be the initial Trustees of the Trust. Other than
where the sole Trustee is a corporate body, the minimum number of Trustees shall be three and
the maximum number shall be seven.

Trustees to qualify: No person shall be appointed as a Trustee who does not satisfy the criteria
for officers of charitable entities set out in section 16(2) of the Charities Act.

New Trustees: Subject to clause 6.1, additional Trustees or replacement Trustees may be
appointed at any time by the Trustee or Trustees and where there is more than one Trustee such
power of appointment must be exercised by the Trustees unanimously.

Term of Trustees: Unless otherwise specified in this deed, each Trustee shall hold office until he
or she retires in accordance with the rotation provisions in clause 6.5, or until he or she sooner
dies, or is sooner declared bankrupt or committed of an indictable office, or notifies the Trustees
that he or she wishes to resign. Any retiring member is eligible for reappointment.

Rotation of Trustees: Each year, two Trustees shall retire from office. The Trustees to retire in
each year shall be those who have been longest in office since their most recent appointment,
but as between persons who became Trustees on the same day those to retire shall (unless they
otherwise agree amongst themselves) be determined by lot.

Removal of Trustee: Notwithstanding anything contained or implied in this deed, and subject to
there being three or more Trustees appointed, a Trustee may be at any time be removed as a

Trustee by unanimous resolution of all the other Trustees, if in the opinion of the other Trustees
the continuation in office of the Trustee so removed shall not be in the best interest of the Trust.



6.7

6.8

6.9

6.10

6.11

6.12

Resignation of Trustee: A Trustee may resign by giving notice in writing to the other Trustees (if
any) or to the Registered Office. Upon the receipt of such notice the Trustee so resigning shall
cease to be a Trustee of the Trust, except as to the acts and deeds necessary for the proper
vesting of the Trust Assets in the continuing and new Trustee, which acts and deeds shall be done
and executed at the expense of the Trust.

Cessation of Office: A Trustee shall cease to hold office upon:
(a) Resigning as a Trustee in accordance with clause 6.7;
(b) Being removed in accordance with clause 6.6;

(c) Failing or neglecting to attend three consecutive meetings of Trustees without leave of
absence, unless it appears to the other Trustees (if any) at their first meeting after the last of
such absences that the Trustee failing or neglecting to attend has a proper reason in each
instance for non-attendance;

(d) Being a natural person, becoming of unsound mind or a person subject to an order under
the Protection of Personal and Property Rights Act 1988, or who is otherwise unfit or unable
to act as Trustee; or

(e) Being convicted of any crime of dishonesty or fraud;
(f) Becoming a permanent resident of a country outside of New Zealand;
(g) Becoming insolvent or committing an act of bankruptcy; or

(h) Failing in any respect to satisfy the criteria for officers of charitable entities set out in
section 16(2) of the Charities Act.

Advisory Trustees: The Trustees may at any time appoint one or more Advisor, an Advisory
Board/Committee or a Protector (Advisory Parties) such Advisory Parties in each case to be
appointed and removed by the Trustees by unanimous resolution of the Trustees.

Multiple Trustees: If at any time there is more than one Trustee, the provisions of Schedule 1
shall apply.

Trustee’s Procedures: Subject to clause 6.10 and Schedule 1 {if applicable) the Trustee or
Trustees shall regulate its or their procedures as it or they see fit.

Patron: The Trustees may at any time appoint one or more patrons of the Trust, such patrons in
each case to:

(a) be appointed and removed by the Trustees by unanimous resolution; and

(b) hold such duties, powers and benefits as the Trustees may determine by unanimous
resolution.



7.1

8.1

9.1

9.2

SECRETARY
The Trust shall have a Secretary who shall:
(a) be appointed and removed by the Trustees by unanimous resolution; and

(b)  hold such duties, powers and benefits as the Trustees may determine by unanimous
resolution.

REGISTRATION ON CHARITIES REGISTER

Registration: As soon as reasonably practicable following execution of this deed, the Trustees
shall do all things and execute all documents necessary to achieve:

(a) incorporation of the Trust pursuant to the provisions of the Charitable Trusts Act 1957 so
that, upon such incorporation, the Trustee or Trustees shall operate as a trust board for
the purposes of that statute; and

(b) registration of the Trust as a charitable entity on the Charities Register.
POWERS

Management: The management of the activities of the Trust shall be vested in the Trustees and
the Trustees may exercise all such powers in respect of administration, management and
investment of the Trust Assets and do all such things as the Trustees think fit as if the Trustees
were the absolute owners of the Trust Assets including, without limitation to:

(a)  Apply for incorporation of the Trust pursuant to the provisions of the Charitable Trusts Act
1957. Upon incorporation the Trustee or Trustees shall operate as a trust board for the
purposes of that statute;

(b) Apply for registration of the Trust on the Charities Register;

(c) In the Trustees’ discretion exercise fullest powers in relation to the Trust Assets and do
everything the Trustees think is desirable notwithstanding it is something the Trustees
would not normally have power to do in the absence of an express power or an order of
the Court to the intent the Trustees may do anything pertaining to the Trust Assets which
the Trustees think fit;

(d)  Accept payment and transfer of money, invest money, acquire and sell property, let lease
or bail property, borrow and lend money and give guarantees, effect insurances, acquire
or carry on business, incorporate companies, and subscribe for shares, stock, or otherwise
become a member of, companies and other incorporated or unincorporated bodies.

Material transactions: The Trustees shall not cause to the Trust to enter into any transaction of
the nature listed below unless the entry into of that transaction is unanimously approved in
writing by the Trustees:

{a) appointing any new or additional Trustee;

(b) creating any Security Interest in or over the whole or any part of the Trust Assets;






9.3

10

101

10.2

10.3

(c) borrowing or raising any financial accommodation with a principal or face value in excess
of $25,000 at any one time;

(d) providing any amount by way of loan or other financial accommodation in excess of
$25,000;

(e) granting any guarantee or indemnity or a series of related guarantees or indemnities;

(f) the sale, transfer, lease, assignment or other disposal of an Asset, or any interest therein,
the book value or sale value of which exceeds $25,000;

(g) entering into any contract, arrangement or commitment involving expenditure or the
realisation of assets in excess of $25,000 in any one year;

(h) engaging any new employee of, or consultant to, the Trust;
(i) increasing the remuneration of any employee of, or consultant to, the Trust;

() forming, or acquiring, purchasing, or subscribing for any shares, mortgages or securities
(or any interest therein) in, any company, trust or other body;

(k) varying any contract in a manner which, had that variation been incorporated in the
contract at the outset, would have required approval in accordance with this clause;

N any alteration, addition to or rescission of any of the provisions of this deed pursuant to
clause 27; or

(m) any alteration, addition to or rescission of any of the Rules (if any).

Receipt by Trustee: The receipt of the Trustees or any of the officers of the Trustees for any money
payable to the Trust or for any legacy or gift shall be a sufficient discharge to any person dealing
with the Trust. Any such person shall not need to see to the application of that money, legacy or
gift or to see whether any resolution has been passed authorising the Trustees or the officers of the
Trustees to so act.

SPECIAL COMMITTEES AND DELEGATION OF POWER

Special Committees: Subject to there being Trustees who are natural persons, the Trustees may
from time to time by resolution appoint, disband, alter or reconstitute special committees for
particular administrative purposes and any person may be appointed to a special committee
despite that person not being a Trustee provided that not less than one Trustee is a member of
such special committee.

Delegation to Special Committees: The Trustees may delegate to any special committee such of
the Trustees’ powers as the Trustees think fit.

Powers of Special Committees: Subject to any general or special directions given or conditions
attached by the Trustees, any administrative authorities and functions so delegated may be
exercised by the special committee with the same effect as if those powers and functions had
been directly conferred by this deed and not by delegation.



10.4

10.5

10.6

11

111

11.2

11.3

12

121

12.2

123

Revocation of Delegation: Every delegation shall be revocable at will and no delegation shall
prevent the performance or exercise of any power by the Trustees themselves.

Delegation a Continuing One: Until a delegation is revoked it shall continue in force according to
its tenor despite any change in Trustees or of the membership of any committee.

Special Committee Procedures: Subject to the provisions of this deed and Schedule 1 governing
the operation of the Trust, each committee may regulate its own proceedings in such manner as
it thinks fit.

LIABILITY AND INDEMNITY

Exclusion of Liability: No Trustee, delegate of the Trustees or officer of the Trust shall be liable
for the acts, receipts, neglects or defaults of any other Trustees, delegate of the Trustees or
officer of the Trust, nor for any loss, damage or misfortune unless the same happens through
that person’s dishonesty or an act, receipt, neglect or default known by that person to be a
breach of the trusts or duties imposed upon them in this deed or otherwise.

Individual Actions: The Trustees shall be chargeable only for moneys and securities physically
received by the Trustees notwithstanding that Trustees may sign a receipt for them, and the
Trustees shall be answerable and responsible only for the Trustees’ own acts, receipts, omissions
and defaults and not for those of any other trustee or of any other person with whom any Trust
Assets may be deposited.

Indemnity: The Trustees, any delegates of the Trustees, any officers and employees of the
Trustees and the other officers and employees (if any) of the Trust shall be indemnified out of the
Trust Assets against any liability incurred by them in defending any proceedings whether civil or
criminal taken against them by reason of their actions in relation to or connected with this deed
in which judgment is given in their favour or in which they are acquitted or in which relief is
granted to them by the Court in respect of any alleged negligence, default, breach of duty or
breach of trust.

TRUSTEE INSURANCE

The Trust shall hold insurance in respect of each individual Trustee’s potential liability arising as a
result of that individual acting as a Trustee from time to time (Trustee Insurance).

The Trustees shall authorise the Trust to pay, in accordance with each policy, the premiums on
the policies of Trustee Insurance when due.

The sums insured and the benefits provided under the policies of Trustee Insurance shall be
reviewed from time to time by the Trustees who will take all reasonable steps to increase, vary or
include additional insurance to further facilitate the intentions of this deed.

10



13

131

14

141

14.2

14.3

14.4

DEALINGS AND EMPLOYMENT OF TRUSTEES

Self Interested Dealings: Subject to a Trustee concerned disclosing that Trustee's interest and the
remaining Trustees (if any) unanimously agreeing:

(a) Any Trustee may purchase or lease Trust Assets or may deal with the Trust in that Trustee's
private capacity but in any such case that Trustee shall not participate in the decision of the
Trustees;

(b)  Any Trustee shall be entitled to act as Trustee notwithstanding that Trustee is or may be
associated with any person, company or body (whether incorporated or not) with which the
Trust enters into a contract or other agreement;

(c) Any Trustee may be employed in any such business carried on by the Trust or in which the
Trust is interested and may act as director or officer of any company or body (whether
incorporated or not) in which the Trust may have an interest.

RESTRICTIONS UPON TRUSTEES

Interested Trustee to Refrain from Deliberations: Notwithstanding anything appearing in this
deed, where it appears that any personal benefit whether direct or indirect will accrue to any
Trustee as a result of any activity carried out by the Trustee pursuant to the charitable objects of
the Trust, the Trustee likely to assume any such benefit shall refrain from any deliberations
affecting such activity.

No Personal/Pecuniary Profit: No Trustee or person acting on behalf of or at the discretion of the
Trustees shall be allowed to take any personal or pecuniary profit from the conduct of the Trust
except that:

(a) Any Trustee may receive full reimbursement for all expenses properly incurred by that
Trustee in connection with the affairs of the Trust;

(b)  The Trust may pay reasonable remuneration to any officer or servant of the Trust (whether a
Trustee or not) in return for services actually rendered to the Trust;

(c) Any Trustee who is engaged in a business or trade shall be entitled to charge and be paid a
reasonable sum for any work done or time expended (other than in acting as a Trustee) by
that Trustee for or on behalf of the Trust;

(d)  Any Trustee may retain any remuneration properly payable to that Trustee by any company
or undertaking with which the Trust may be in any way concerned or involved for which that
Trustee has acted in any capacity whatever, despite that Trustee’s connection with that
company or undertaking being attributable to that Trustee’s connection with the Trust.

Charitable status: Notwithstanding any other provision of this deed, the Trustees shall not carry
out or permit any action of the Trust which is inconsistent with, or which may jeopardise, the
charitable status of the Trust in terms of the Act or the Charities Act.

Investment: The Trustees must invest the Trust Fund in accordance with the Statement of
Investment Policies and Objectives.

11



15

15.1

15.2

16

16.1

16.2

RESTRICTIONS ON BENEFITS TO AND INFLUENCE BY INTERESTED PERSONS

Recipient not to influence benefits: Notwithstanding anything contained or implied in this deed,
any person who is:

(a) A Trustee of the Trust; or
(b)  Any patron of the Trust; or
(c) A shareholder or director of any company carrying on any business of the Trust; or

(d) A settlor or trustee of any trust which is a shareholder of any company carrying on any
business of the Trust; or

(e) An associated person (as defined by the Act) of any such settlor, trustee, shareholder or
director,

shall not by virtue of that capacity in any way (whether directly or indirectly) determine, or
materially influence in any way the determination of the nature or the amount of any benefit or
advantage or income or the circumstances in which it is or is to be received, gained, achieved,
afforded or derived by that person.

A person who in the course of and as part of the carrying on of his or her business of a
professional public practice shall not by reason only of his or her rendering professional services
to the Trust or to any company by which any business of the Trust or in which the Trust is
interested is carried on, be in breach of clause 15.1 subject to compliance with section CW42(1)
of the Act.

INCOME TRUSTS

Power to pay, apply or appropriate income: The Trustees may pay, apply or appropriate, or
decide to pay, apply or appropriate as much of the income arising from the Trust Fund in an
Income Year as they think fit for or towards one or more of the purposes of the Trust. If the
Trustees provide for more than one purpose they need not treat each purpose equally.

Provisions relating to payments, applications and appropriations of income:

(a) The Trustees, by written resolution, may appropriate any investments for one or more of
the purposes of the Trust in anticipation of a payment.

(b) In any Income Year, the Trustees may appropriate all or part of the income derived or to
be derived from the Trust Fund during that Income Year even though, at the time of
appropriation, they have not received the income being appropriated.

(c) If the Trustees appropriate any income for any purpose of the Trust the recipient of that
income shall take an absolute and indefeasible interest in that income as from the date on
which it is appropriated.

12



16.3 Distributions to an Approved Recipient can be made in any form, including but not limited to:
(a) granting money;
(b) lending money (whether on suspensory loan or other terms);
(c) subscribing for shares or other equity in limited liability companies; and

(d)  guaranteeing or acting as surety for a defined amount of indebtedness or exposure,
provided that the guarantee or surety granted by the Trust shall be treated as a
distribution for the full amount of the potential liability under the guarantee or surety
until repayment or release of the guaranteed or relevant indebtedness or exposure.

16.4 Power to retain income: The Trustees need not distribute all of the income arising from the
Trust Fund in an Income Year, but may retain or decide to retain all or part of that income to
establish or augment any reserve fund, which may be used at any later time for any purpose for
which income arising from the Trust Fund may be used.

16.5 Power to accumulate income:

(a) The Trustees may, at their discretion, accumulate all, or any part of, the income from the
Trust Fund in any accounting period for a period not exceeding 80 years from the date of
this deed. The income so accumulated will be added to the capital of the Trust Fund and is
to be held on the same trusts. This power is in addition to nay power the Trustees may
have to accumulate income. For the purposes of this clause only, the Perpetuity Period
for this Trust is 80 years from the date of this deed.

(b}  The decision of the Trustees as to how the income or capital of the Trust Fund is to be
used, distributed or accumulated in any accounting period will be final and binding on
everyone, provided all the funds are applied in any one or more of the following ways:

(i) Applied towards charitable purposes in accordance with clause 4; or
(ii) Retained within the Trust Fund; or
(iii)  Used to meet legitimate expenses and charges of the Trust.

17 CAPITAL TRUSTS

At any time, the Trustees may, or may decide to pay, apply or appropriate as much of the Capital
of the Trust Fund as they think fit for or towards one or more of the purposes of the Trust. If the
Trustees so provide for more than one purpose they need not treat each purpose equally. Any
payment, application or appropriation of Capital may be made either in addition to or in place of
any payment, application or appropriation of income.

18 INVESTMENT
General

18.1 The Trustees have the authority to invest any or all of the Trust Funds as the Trustees think fit at
any time.

13



18.2

18.3

18.4

18.5

19

19.1

19.2

193

19.4

19.5

19.6

19.7

20

20.1

Section 13B and 13C of the Trustee Act 1956, and other legal provisions and rules of law which
specify trustees’ investment duties, do not apply. Instead the Trustees may invest the Trust Fund
for the benefit of the Trust as a whole in such manner as the Trustees could do if they were the
absolute owner of it.

This is to be treated as an expression of a contrary intention under Section 13D(1) of the Trustee
Act 1956.

The Trustees will not be liable for any loss or liability resulting from investment in accordance
with this clause. The Trustees will be indemnified out of the Trust Fund in each such case.
However, this clause must be read subject to clause 18.5.

Nothing in this deed contracts out of the Consumer Guarantees Act 1993 which will apply despite
anything in the deed as to liability of the Trustees. The Trustees must also at all times act
honestly in what the Trustees believe to be the best interests of the purposes of the Trust and of
the Trust Fund.

INVESTMENT ADVISOR AND FUND MANAGER
The Trustees must appoint a person or company to be an Investment Advisor of the Trust.

The Investment Advisor shall, if the Trustees direct in writing, have full authority and
responsibility to invest the part of the Trust Fund designated by the Trustees (Investment Fund)
and the Trustees shall not be liable for any losses that might arise from the appointment of the
Investment Advisor or the investment of the relevant part of the Investment Fund by the
Investment Advisor.

The Trustees may appoint more than one Investment Advisor.

The Trustees may, with the approval of the Investment Advisor, appoint one or more Fund
Managers.

The Fund Manager shall, if the Trustees direct in writing, have full authority and responsibility to
invest the part of the Investment Fund designated by the Trustees and the Trustees shall not be
liable for any losses that might arise from the appointment of the Fund Manager or the
investment of the relevant part of the Investment Fund by the Fund Manager.

The Trustees must annually review the performance of the Investment Advisor and the Fund
Manager.

The Trustees may remove the Investment Advisor or Fund Manager and appoint a new
Investment Advisor or Fund Manager at any time.

BOOKS AND FINANCIAL STATEMENTS

Accounts to Comply: The Trustees shall cause to be kept at all times proper books of account
applying generally accepted principles in New Zealand in which shall be kept full, true and
complete accounts of the activities, Trust Assets and transactions of the Trust.
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20.2

20.3

204

20.5

20.6

20.7

20.8

Preparation of Accounts: At the close of each financial year and at such other times as the
Trustees may elect, financial statements including an income and expenditure account and a
statement of assets and liabilities of the Trust shall be prepared, together with any other
statements or accounts required by any law or regulation relating to charities and/or charitable
trusts.

Filing: The Trustees shall deliver annually or as may be necessary such statements and
information as are required under any act or regulations or by any organisation or body which
has requested and is empowered to obtain the same.

Financial Year: Unless otherwise determined by the Trustees the financial year of the Trust shall
end on 31 March in each year.

Audit: The Trustees shall appoint an auditor to audit the annual income and expenditure account
and statement of assets and liabilities of the Trust, and shall ensure that such audit complies with
any requirements of Charities Services (including a successor or replacement body), and any law
or regulation relating to charitable trusts.

In addition to what is required under generally accepted accounting practice the annual report of
the Trust must disclose:

(a) the number of proposals or applications received in that financial year;

(b)  the total number of Appraoved Recipients by the Trustees, including the total amount of
distributions and the types of distributions

(c) any current or future commitments or guarantees resulting from previous or current
Approved Recipients;

(d) the amounts of:
(i) initial Capital;
{ii) opening and closing income;
(iii)  Distribution Fund (if any);
(iv)  the Investment Fund;
(e)  the members of the Advisory Body;
(f) the Investment Advisor(s); and
(g) the Fund Manager(s).

The financial records and annual accounts will be kept at the Trustees’ office or at such other
place, as the Trustees think fit.

The financial records and annual accounts must always be available to be inspected by the
Trustees.



20.9

20.10

20.11

21

211

21.2

213

214

215

216

21.7

22

221

The Trustees shall publish a summary of the annual report in newspapers circulating in the
Horowhenua District.

The annual report shall be available from the office of the Trust and copies shall be available on
the Trust’s online media.

The Trustees shall hold a public meeting within five months of the Balance Date to present, and
receive public comment on, the annual report. The Trustees shall publicise the date of that
meeting in newspapers circulating in the Horowhenua District.

BORROWINGS AND DERIVATIVES

The Trustees may, from time to time, enter into finance leases for the purposes of carrying out
the administration of the Trust, but finance leases cannot be entered into for the purposes of
leveraging the Trust Fund.

The Trustees may borrow maney by way of overdraft where it is necessary to temporarily fund
the application of Trust funds to Approved Recipients or expenses where there is a mismatch
between cash held, cash inflows, and cash outflows, provided that this borrowing is repaid as
soon as possible and in any event within five business days.

Subject to this section, the Trustees may, from time to time, enter into or trade Derivatives but
only:

(a) for the purposes of hedging, against movements in interest, discount, or currency rates or
asset prices in relation to the investments of the Investment Fund;

(b) to the extent that the Trustees and the Investment Advisor or Fund Manager are of the
view that the Trustees will be able to meet their payment obligations (if any) under the
Derivative Financial Instrument as they fall due; and

(c) to the extent consistent with the Statement of Investment Policies and Objectives.

The Trustees and the Investment Advisor must include a policy on the use of Derivatives in the
Statement of Investment Policies and Objectives.

The term Derivative, where used in this section, has the same meaning as in section 8 of the
Financial Markets Conduct Act 2013.

The Trustees shall have no power to give guarantees except in accordance with clauses 9.2(e) or
16.3(d).

Subject to clause 9.2(c), the Trustees may borrow up to 10% of the value of the Investment Fund
(as determined by the most recent annual accounts), provided that any funds borrowed can only
be used by the Trustees for the purposes of investment.

STATEMENT OF INVESTMENT POLICIES AND OBJECTIVES

The Trustees and Investment Advisor are to develop a Statement of Investment Policies and
Obijectives (the SIPO).
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22.2

22.3

22.4

225

23

23.1

24

24.1

25

251

25.2

26

26.1

The exact terms of the SIPO are subject to any specific or general prohibitions or restrictions on
investment or Trustee powers contained in this deed.

The Trustees shall publish a summary of the SIPO with the annual accounts.

The SIPO shall be available from the office of the Trust and available from the Trust’s online
media.

The SIPO is to be reviewed annually by the Trustees.
DISCLOSURE

Disclosure: The Trustees shall, upon written request by Horowhenua District Council, provide
copies of any or all of the following:

(a) this deed;

(b)Y  the Rules (if any);

(c) financial statements of the Trust; and

(d) information regarding any grants or donations made by the Trust.
RULES

Trustees may agree Rules: From time to time the Trustees may, in their unfettered discretion,
agree upon Rules to govern:

(a) the procedure of the Trust as to the making of any grants or donations; and

(b)  any other procedures of the Trustees or the Trust which are not expressly provided for in
this deed,

provided that where there is any inconsistency between the Rules and the provisions of this deed,
the provisions of this deed shall prevail.

EXECUTION AND MINUTES

Execution of Documents: The Trust shall not enter into any binding legal arrangements except
pursuant to a resolution of the Trustees and where such arrangement is in writing and signed by
two Trustees.

Safekeeping of Minutes: The Trustees (or if a Secretary of the Trust has been appointed, then the
Secretary) shall record all decisions taken by the Trustees in a minute book to be kept for that
purpose.

RESOLUTION OF DISPUTES/ADVICE

Resolution/Advice: The Trustees may at the Trustees’ discretion take any action to settle any
matter or dispute affecting the Trust. In doing so, the Trustees may act upon the opinion of
counsel of not less than 10 years professional experience in New Zealand.
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27

271

28

28.1

28.2

29

29.1

VARIATION OF TERMS

Limited Power to Vary: The Trustees may (and if more than one Trustee, by unanimous decision),
alter, add to or rescind any of the provisions of this deed provided that no such alteration,
addition or rescission shall be made to:

(a)  The definition of Charitable Purposes in clause 1.1 and the expression of those purposes
and the means of achieving them in clauses 4.1 and 4.3;

(b)  The restrictions upon Trustees and in respect of benefits to and influence by interested
persons in clauses 14.1, 14.2 and 15.1 of this deed;

(c) The distribution of surplus provided for on the winding up of the Trust under clause 28.2,
unless such alteration, addition or rescission is consistent with retention by the Trust of:

(d)  the exemption from income tax conferred by the Act; and

(e) registration of the Trust on the Charities Register.

WINDING UP

Resolution to Wind Up: The Trust may be wound up voluntarily by unanimous resolution of the
Trustees.

Distribution of Surplus: If the Trustees decide to wind up the Trust, the Trustees may at the same
time resolve that any surplus after satisfaction of all liabilities and costs be transferred on such
conditions as the Trustees see fit to one or more charitable bodies in New Zealand in such
manner, upon such terms, and in such proportions as the Trustees may decide, provided that:

(a) if the Trust is then incorporated under the Charitable Trusts Act 1957, the assets of the Trust
shall be disposed of in accordance with the provisions of that Act; and

{b}  such charitable bodies have purposes which qualify as charitable under the provisions of the
Charities Act and which are related to the Horowhenua District.

COUNTERPART

Counterpart: This deed may be signed in any number of counterparts all of which taken together
shall constitute one and the same instrument. The parties may sign a counterpart copy of this
deed by printing an electronic copy of this deed and signing that printed copy. The transmission
by email by a party to the other of a counterpart copy of this deed signed by that party shall be
deemed proof of signature of the original and the signed email so transmitted shall be deemed
an original.
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SCHEDULE 1
(Proceedings of Trustees - clause 6.10)

The following provisions apply where there is more than one Trustee:

1. A Trustee which is a corporate body may appoint any one or more of its directors to represent that
Trustee for the purpose of conducting Trustees’ meetings.

2. Meetings of the Trustees shall be held at such times and places as the Trustees determine but not less
than four times in any 12 month period.

3. At every meeting of the Trust the chair shall be taken by a chairperson appointed by the Trustees who
shall be appointed annually or for such of a period as the Trustees may decide. The chairperson of the
meeting shall not have a casting vote.

4. The quorum necessary for the transaction of any business by the Trustees shall be a majority of
Trustees then holding office.

5. Except as otherwise expressly set out in this deed, any matter requiring a decision at a meeting of
Trustees shall be decided by a simple majority of the Trustees personally present and voting on the
matter provided that any resolution of the Trustees shall require the affirmative vote of at least
two Trustees.

6. The Trustees may pass any resolution without the need for a meeting if all Trustees sign a written
memorandum of such resolution or each signs a written memorandum in the same terms, and such
memorandum may be communicated by facsimile or email.

7. For the purpose of this deed the contemporaneous linking together by telephone or video or electronic
or wireless or other means of communication of all Trustees shall be deemed to constitute a meeting of
the Trustees provided that the requirements of paragraphs 4 and 5 of this Schedule must be complied
with in respect of any resolution passed at such a meeting and subject to the following:

7.11 All Trustees for the time being present within New Zealand shall be entitled to receive notice
of a meeting of the Trustees and to be linked by telephone or such other means of
communication for the purposes of such meeting. Notice of any such meeting may be given
on the telephone or other means of communication;

7.1.2 Each of the Trustees taking part in such meeting must be able to hear or otherwise receive
communications from each of the other Trustees taking part at the commencement of such
meeting;

7.13 At the commencement of such meeting each Trustee shall acknowledge that Trustee's
presence to all the other Trustees taking part in any such meeting.

8. A Trustee may not leave such meeting by disconnecting that Trustee's telephone or other means of
communication unless that Trustee has previously obtained the express consent of the chairperson
of such meeting and a Trustee shall be conclusively presumed to have been present and to have
formed part of the quorum at all times during such meeting unless that Trustee has previously
obtained the express consent of the chairperson of such meeting to leave.

9. A minute of the proceedings at such meeting shall be sufficient evidence of proceedings and of the
observance of all necessary formalities, if certified as a correct minute by the chairperson of the
meeting.
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